
January 13, 1981 LB 1?? - 133

RECESS

SPEAKER MARVEL PRESIDING
CLERK: Mr. President, Senators Sleek, Clark, Nichol would
like to be excused until they arrive.

SPEAKER MARVEL: Clerk, record the vote.

CLERK: Quorum present, Mr. ^resident.

SPEAKER MARVEL: Do you have some items to read in now?

CLERK: Mr. President, I do. I have a Reference Renort from
the Executive Board referring LBs 8l through 113. (Signed) 
Senator Lamb, Chairman. (See rage 133, Legislative Journal.)

Mr. President, new bills: LB 122, title read; LB 123, title
read; LB 124, title read; LB 125, title read: LP 126, title
read; LB 127, title read; LB 128, title read; L3 129, title
read; LB 130, title read; LB 131, title read; LB 132, title
read; LB 133, title read. (See pages 134 to 136, Legislative
Journal.)

SPEAKER MARVEL: I would like to alert you to the schedule
for tomorrow. At eight thirty will the chairmen Please make 
a note that we would like to meet in Room 1520 to discuss 
two or three items, one of them 1s the calendar; another 
has to do with the ending date as far as the introduction of 
bills is concerned. At nine o'clock the Legislature will 
convene, and at ten o'clock the Governor will come over and 
give us his State of the State message. So at eight thirty 
the chairmen at a caucus in Room 1520, nine o'clock we will 
convene and the Governor will be in at ten o'clock. Are 
we ready, Mr. Clerk? Senator Wesely. Senator Wesely, are 
you prepared to bring the Legislature ur-to-date as to where 
we are at the moment and where we need to go In the immediate 
future?

SENATOR WESELY: Yes, Mr. Sneaker, members of the Legislature,
we have now taken care of three issues dealing with the Rules 
that were of some controversy and we are now left with the 
rest of the Rules of the blue book. We have dealt with Rule 7, 
Section 1; Rule 3, Section 11; and Rule 5, Section 5. We are 
now to the rest of the rules in the blue bcok and that is what 
is now open for discussion. We have a number of rule changes 
that have been pronosed that are on the desk of the Clerk 
which we will go through in the order in which they have been
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CLERK: (Read record vote as found on pages 908-909 of
the Legislative Journal.) 25 ayes, 9 nays, Mr. President,
15 not voting.
SPEAKER MARVEL: The motion carried. The bill is advanced.
Are you ready for the next item? We are going to continue 
on Select File. What we are trying to do in the meantime 
between now and noon we hope to have the priority list as 
promised for you. So we hope that everybody who possible 
will stick with us until we adjourn. Go ahead.
CLERK: Mr. President, Revenue Committee will meet in execu
tive session Tuesday, March 17, at one-thirty in Room 1520.
Your committee on Judiciary reports LB 126 to General File 
with amendments; 129 to General File with amendments; 228 
to General File with amendments and 242 to General File 
with amendments. (See pages 909-913 of the Journal.)
Senator DeCamp would like to print amendments to LB 273 
in the Journal. (See pages 913-194 of the Journal.)
Your committee on Revenue reports LB 486 to General File 
and 412 to General File with amendments. (See pages 914- 
916 of the Journal.)
Mr. President, a new resolution by Senator Fenger and others. 
(Read LB 37 as found on pages 916-917 of the Legislative 
Journal.) That will be laid over.
I have a report of registered lobbyists. Your Enrolling Clerk 
has presented certain bills to the Governor. (Re; 55, 114, 
128, 217, 246, 279, 388, 434, 462. (See page 917 of the 
Journal.)
Your committee on Miscellaneous Subjects recommends approval 
of certain gubernatorial appointments. (See page 913 of the 
Journal.)
Mr. President, LB 500, there are E & R amendments to the bill. 
Mr. President, there are E & R amendments to LB 500.
SPEAKER MARVEL: Before we proceed with that I want to intro
duce some guests who are underneath the South balcony from 
Chadron State College, 6 students, Angie Kolar from Neligh,
Jim Stewart from Omaha, Laura Larson from Wauneta, Casey 
Frye from Lander, Wyoming, Gene Mohr of Stratton, Rhonda 
Hernandez of Scottsbluff. They have ridden four hundred 
and thirty miles on bicycles. If you would like to talk to 
them or see their equipment it is in the rotunda after 1:00 
p.m. We welcome you to the Unicameral. Senator Beutler.







































J a n u a r y  1 9 ,  1 9 8 2

LB 69, 126, 192, 231, 239, 139, 
278, 304, 305, 375, 41C, 139A, 
451*, 511, 895-91^

SENATOR CLARK: The motion lost. The next amendment is
amendment number two of Senator Vickers to Section one.
He wants to read a few things in first.
CLERK: Mr. President, very quickly, new bills: (Read
by title for the first time, LBs 895-914 as found on 
pages 343-347 of the Legislative Journal.)
Mr. President, I have a hearing notice from the Public 
Works Committee for January 29, February 10, 11 and 17.
That is signed by Senator Kremer as Chair.
Mr. President, Retirement, sets hearings for Wednesday, 
January 7 and Revenue sets hearings for January 25, 26 
and 27, signed by the respective chairmen.
I have a reference report referring LBs 848 through 880.
Mr. President, your committee on Enrollment and Review 
reports that 511 be reported to Select File with amend
ments, 192 Select File with amendments, 231 Select File 
with amendments, 454 Select File, 304 Select File, 69 
Select File with amendments, 139 Select File, 139A Select 
File, 305 Select File, 239 Select File with amendments,
410 Select File with amendments, 278 Select File with 
amendments, 126 Select File with amendments, all signed 
by Senator Kilgarin.
SENATOR CLARK: We are now ready for the second Vickers
amendment to Section one.
CLERK: Mr. President, the amendment reads as follows:
On page 2, line 13, strike the word "life” and insert 
"safe yield."
SENATOR CLARK: Senator Vickers,
SENATOR VICKERS: Mr. President, since that is more of a
technical one there the following amendment on Section two 
would be more applicable to take up and I think the Clerk 
has other amendments on Section one so if you would want 
to skip over this and go to the other amendments that are 
on Section one,that would be fine with me. You Iiave other
amendments and I think Senator Beutler and some other people
might have amendments on Section one if you want to go ahead 
and take those up at this time.
CLERK: So are you withdrawing. . .you don't want this one
then, Senator?
SENATOR VICKERS: That one is more of a technical one. It
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6 59,  764

Senator Barrett to whom we referred LB 659 instructs me 
to report the same back to the Legislature with the 
recommendation it be advanced to General File. That is 
signed by Senator Barrett, Mr. President; also LB 764 
advanced to General File, also signed by Senator Barrett.
Mr. President, Senator Beutler would like to print amend
ments to LB 126 in the Journal and I have an Attorney 
General’s opinion addressed to Senator Kahle. That will 
be inserted in the Journal. (See pages 473, 474.)
Mr. President, I have a report of registered lobbyists for 
the week of January 20 through January 28.
SENATOR CLARK PRESIDING
SENATOR CLARK: We are ready for Select File. The Speaker
has an announcement.
SPEAKER MARVEL: If you want to take a sheet of paper with
you and sit down and be comfortable for a minute and I will 
read off the bills that we will be processing in a few 
moments. The first bill is LB 572. The second one is LB 139, 
572, 139, 139A, 305, 449, 450, 263, 212, 370, 353. Okay,
212 will be crossed off.
SENATOR CLARK: The first bill is LB 572.
CLERK: I have no E & R, Mr. President.
SENATOR CLARK: Senator Kilgarin.
SENATOR KILGARIN: I move we advance LB 572.
SENATOR CL^RK: You heard the motion. All those in favor
will say aye, opposed. The bill is advanced. LB 139.
SENATOR KILGARIN: I move we advance LB 139*
SENATOR CLARK: No E & R amendments?
CLERK: No, sir, no E & R.
SENATOR CLARK: You heard the motion. All those in favor
say aye, opposed. The bill is advanced. LB 139A.
SENATOR KILGARIN: I move we advance LB 139A.
SENATOR CLARK: You heard the motion. All those in favor
say aye, opposed. LB 139A is advanced. LB 305. I think we
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SENATOR CLARK: Is there any discussion on the Goodrich
amendment? If not, all those in favor vote aye, opposed 
vote nay. Record the vote.
CLERK: 27 ayes, 0 nays, Mr. President, on adoption of the
amendment.
SENATOR CLARK: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.
SENATOR CLARK: Senator Kilgarin.
SENATOR KILGARIN: (Mike not on.)
SENATOR CLARK: You heard the motion to advance the bill.
All those in favor say aye, opposed. The bill is advanced.
LB 126.
CLERK: Mr. President, LB 126, there are E & R amendments to
126, Mr. President.
SENATOR CLARK: Senator Kilgarin.
SENATOR KILGARIN: I move the E & R amendments to LB 126.
SENATOR CLARK: You heard the motion. All those in favor
say aye, opposed. The E & R amendments are adopted. Anything 
further on the bill?
CLERK: I have several, Mr. President. The first is by
Senator Beutler found on page 289 of the Journal.
SENATOR CLARK: Senator Beutler.
SENATOR BEUTLER: Pat, I have a second amendment up there,
do I not?

CLERK: Yes, sir.
SENATOR BEUTLER: I would withdraw the first amendment then.
CLERK: Mr. President, Senator Beutler would then move to
amend. The amendment is on page ^72 of the Journal.
SENATOR CLARK: Senator Beutler.
SENATOR BEUTLER: Mr. Speaker, members of the Legislature,
to refresh your memory, this bill has to do with shoplifting. 
It is the shoplifting bill. It more explicitly defines the 
different shoplifting offenses and then it allows for photo-
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graphic evidence, that ls it allows the prosecution to take 
a picture of the evidence and submit that at the trial in
stead of the actual stolen property. And the reason for 
the rule supposedly is that they want to get the property 
back to the store owner so that he can go ahead and sell 
that property and the property is not sitting on his inven
tory for a long period of time. Now by and large this is
what is done anyway. The property is given back in a very
reasonable period of time and I am sure that not very many 
stores have a large amount of property at any one time in 
the possession of the county attorney. At any rate, the 
point of my amendment is not to do away with photographic 
evidence but to try to help to ensure that the defense has 
a reasonable opportunity to inspect that evidence before 
it is photographed and given back v: the store and sold to 
a third party purchaser for values, sold to a customer and
then is lost to the whole process. And the example to which
I have never been given a reasonable reply goes something 
like this. Let's say your seventeen or eighteen year old 
son or daughter goes into a jewelery store and steals a 
ring, a ring with a clear stone, and she is arrested and 
the shop owner says she just stole a diamond ring. And 
her defense is that it wasn't a diamond ring, that she 
was over at the counter where the fake rings were and that 
little clear stone was a piece of glass and she was not 
guilty of a larceny, she was guilty of petty theft. She 
made a mistake but it wasn't larceny. It wasn't subject 
to a felony penalty. The store owner comes in, he says, 
she stole a diamond ring and that is enough to convict a 
person if the jury believes it. I want to see that the 
defense attorney has a reasonable opportunity to appraise 
that ring and to find out, in fact, if it was a diamond 
ring. I want to give him the opportunity to come into 
court with an appraiser and say, it was not a diamond ring. 
It was a glass ring. But that opportunity may not be there 
as I understand it, if the ring is gone. And remember the 
ring is not just going back to the store but may be sold 
and then the ring will never be able to found. So what 
the amendment says is that prior to allowing the return 
of the property that the alleged shoplifter be given a 
reasonable opportunity to inspect and appraise the prop
erty and may file a motion to retain the property if he 
believes that the photographs will be misleading. Now re
member that the photographs, there are not very many require
ments about these photographs. They don't have to be in 
color, they don't have to be in any particular size, they 
don't have to tell the size or the shape of the object in
volved and those types of facts may be important depend
ing on the type of a defense that is presented in the court 
and the defense may be legitimate. If you are accused in 
court of hiding something under your coat, maybe the object
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was so big it couldn't possibly have been hidden under the 
coat you had that day. Maybe it is a false accusation and 
that is the only way you can prove it. A photograph will 
not show that. So I suggest to you that perhaps a little 
more caution and giving the defense an opportunity to in
spect the property would be in order and would be fair.
Thank you.
SENATOR CLARK: We have Senator Landis, Senator DeCamp and
Senator Chambers.
SENATOR LANDIS: Senator DeCamp, call on him next.
SENATOR CLARK: Do you want to give your time to Senator
DeCamp? While we are worrying here, I would like to intro
duce before they leave, 2*4 students, seniors from Palmer
High School, Palmer, Nebraska, Gary Hoins and Dave Tickner 
are the sponsors. They are in the North balcony. Would 
you stand and be recognized, please. Under the North 
balcony we have two sisters of Senator Cope, Virginia 
Thiemann from Pawnee City and Betty Ayres from Lincoln.
Would you stand and be recognized, please. Welcome, all of 
you,to the Legislature. Senator DeCamp is next.
SENATOR DeCAMP: Mr. President and members of the Legisla
ture, I am going to oppose the amendment but I am going to
say, Senator Beutler and Senator Chambers the other day 
raised some good points and I got worried. I got thinking, 
well if Senator Beutler and Senator Landis are right, maybe 
there is a danger of exactly what he described occurring. 
Maybe we have to have some additional protection and I 
thought, before I take any further action on this bill I 
am going to get some research done and I am going to find 
out what the law is and what the situation is because I 
am going to be the last one to participate in something 
that would take somebody's rights away or not give them 
a fair break. So I started doing some research and then 
I remembered some old rules in law school and of course 
Senator Beutler can confirm this. You have your procedural 
laws in a court and you have your basic substantive laws 
such as shoplifting is a crime, so on and so forth, killing 
people is a crime. Then you have the procedural laws, how 
you present your evidence in the court. Now I would like to 
hand out and it is being handed out to each one here, some 
existing law that is already on the books, some existing 
law that is the rule now. This is the procedural law and 
if Senator Beutler is going to have an amendment I would 
think he would want it to the procedural portions of the 
law but then if he were to say that,I would say, but we've 
already got it. And I would like to read to you, we already 
allow photographic evidence. That is already allowed and
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used in the courts and probably we don't even need to put 
that in this bill. So why are we taking the time to even 
put photographic evidence into the bill? The reason is 
very simply because half a dozen different county attorneys 
on the subject of using photographic evidence, particularly 
on shoplifted merchandise, did not know or were not con
vinced they could affirmatively do it. There are all the 
procedures in the court right now for how to use it once 
it is photographic evidence once you decide to use it but 
they did not know whether they could do it in this limited 
area. So what we're saying, yes, indeed on shoplifting 
photographic evidence is allowed and then you've already 
got in your law and I will read it to you here, Rule 
1007, 27-1007, laws you passed in here. "Testimony or 
written admission of party, contents of writings, record
ings or photographs may be proved by the testimony or deposi
tion of the party against whom offered or by his written ad
mission without accounting for the nonproduction of the orig
inal." And then we go to 27-1008. It is right there. "Func
tions of the judge and the jury when the admissibility of other 
evidence of contents of writings, recordings or photographs 
under these rules depends on the fulfillment of a question of 
fact or a condition of fact," and of course Senator Beutler 
was raising that very thing. He said how do we know that is 
a glass diamond as opposed to a real diamond? How do we 
know the real value? That is it. That is what we are talk
ing about. It depends upon the fulfillment of a condition 
of fact. The question whether the condition has been ful
filled is ordinarily for the Judge to determine so I think 
the standard we've got is probably even more strict than 
what Senator Beutler is trying to offer. I'm saying that 
only an absolute total fool who intends to absolutely lose 
would even attempt to use photographic evidence without 
having one heck of a well documented case establishing 
the value, proving the validity with backup witnesses to 
certify things with possibly...
SENATOR CLARK: You have one minute.
SENATOR DeCAMP: ...with possibly an affidavit or whatever
from the defense that they have had an opportunity to ex
amine. What I am suggesting to you is the system we have 
now is better than what Senator Beutler is even offering.
So at the very worst we've already got everything he wants 
and at the best we've got more. So I would urge you to re
ject the amendment. Go ahead with the h ’ll in its original 
form and I think even Senator Beutler, . ice he sees this 
probably will go ahead with his amendment;.
SENATOR CLARK: Senator Landis.
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SENATOR lANDIS: Mr. Speaker, members of the Legislature,
I support the Beutler amendment. It offers the defense a 
chance to examine, a chance to object and raise the specter 
that there is some misleading evidence that should not go 
forward, that there should be the opportunity to examine 
the real evidence and have that placed before the court.
Why is this provision, the existing provision in LB 126 
a problem? First, it moves us away from the best evidence 
rule. The best evidence rule says : As a policy when you
have varying qualities of evidence to prove a fact you need 
not accept the inferior forms of evidence, you always try 
to get the best evidence and the best evidence is the physi
cal testimoney, the physical evidence of the theft. Secondly,
a very strange thing is going to occur in this bill if we are 
telling judges to accept photographic evidence. What do you 
do about grand larceny where it is not shoplifting? Take a 
look at your definition section. This is where you alter 
tags. You put it in your possession, you put it under your 
coat, you are still inside the building. What happens when 
you steal the goods, you*re a block down the street, they 
handcuff you and it is grand larceny? Does this rule apply?
No, it doesn't. We've got a special evidentiary rule in
LB 126 that applies if you get caught inside the store but 
need not apply in the event you are out on the street halfway 
down the block. The difficulty with LB 126 is is that it 
tries to write evidence rules based on which crime you are 
charged with. John read a section of law that is a very good
one and in there it said, let the judge decide. Let the judge
decide if there is prejudice. Let the judge decide if it is 
good evidence. Let the judge decide if a photograph is a 
reasonable representation of the evidence. That is the way 
the law is now John tells us. We don't need a provision in
126 which can be used to bludgeon uncooperative county
attorneys in using photographic evidence they may not wish 
to use or indicating to the court that somehow the Legisla
ture mandates the use of photographic evidence. I don’t 
thi.nk we will want to get into that business. I think we 
want to leave the business of the rules of evidence for a 
court to administer and not to create crime by crime, vary
ing evidentiary standards and rules to apply. The rules of 
evidence as to what is hearsay, what is the best evidence 
rule, what is admissible and what is inadmissible should 
apply to each and every crime across the board. We shouldn't 
be juggling the rules based on which of the hundreds of crimes 
in our statutes you happen to be charged with. Senator Beutler's 
language is fair, it is reasonable and ultimately I have done 
research on this question too and there is little need for 
this provision. The prosecutor in this town says, I'm sur
prised you are considering it. I don't think we need it in 
state laws. As a matter of fact I think it kind of looks 
funny there. Secondly, there are a variety of kinds of cases.
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Essentially they have very little commercial value case by 
case basis. The average capture has a good deal less than 
$50 worth of value on them. Secondly, in Lincoln the vast 
majority r f cases are disposed of within two weeks so busi
ness is not deprived of property for a long time. Thirdly, 
the business is returned to the commercial interest almost 
immediately. However, they are asked to segregate those 
goods in tne event they are necessary at a trial. All of 
those factors tell us that the need for photographic re
production is minimal in this town. It is available and 
can be used but should be subject to a collateral attack 
by a defense attorney and that is what LB 126 does. It is 
the only way in which this language can be acceptable I 
think to the body and I hope that you will adopt the Beutler 
amendment that allows the defense...
SENATOR CLARK: You have about thirty seconds.
SENATOR LANDIS: ...to observe, to examine it and if there
is a problem with it, file a motion to retain the evidence 
before a court.
SENATOR CLARK: Senator Chambers.
SENATOR CHAMBERS: Mr. Chairman and members of the Legisla
ture, I think that entire section is an abomination and ought 
not be put into the law. I don’t know who prepared this hand
out for Senator DeCamp but they had more time to study than I 
did. I just got it. But the first portion does not even 
deal with cur situation here. They are probably talking about 
the acceptance of hearsay evidence and for those of you who 
don’t know what hearsay is, to make it as simple as I can, it 
is an out of court statement made by somebody who is not now 
in court and that statement is to be allowed to take the 
place of a person’s testimony. In other words, it is a tale 
about a tale but the first part of Senator DeCamp’s handout 
talks about the party against whom the evidence is offered 
acknowledging it or agreeing to it which is in the nature 
of a stipulation. W e ’re not talking as in this provision
27-1007. Here is what It says. "Contents of writings, 
recordings of photographs may be proved by the testimony 
or deposition of the party against whom offered or by his 
written admission without accounting for the nonproduction 
of the original." So what it is saying is that if I am on 
trial and they want to offer a letter or anything in writ
ing or a photograph against me then they don’t have to 
worry about any problem of hearsay if I, the one against 
whom it is offered will accept the offering of it and not 
object which is not the case with 126. W e ’re not talking 
about the party aga.nst whom it is being offered accepting 
it. So that provision has nothing to do with the situation 
w e ’re talking about. 27-1008 is talking about proving the
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contents of a photograph. Now there are two distinct 
things here, a photograph itself which may or may not 
exist and other evidence than the photograph to prove 
the validity of the photograph itself. You will notice 
if you read 27-1008, "When the admissibility of other 
evidence of contents of the photograph under these rules 
depends upon the fulfillment of a condition of fact, the 
question whether the condition has been fulfilled is or
dinarily for the judge to determine." So remember, we 
are not talking about the photograph itself but other 
evidence of the photograph. Then in the subdivision 3, 
"Whether other evidence of contents correctly reflects 
the contents." So we’re not talking about the photograph 
itself but evidentiary related to the photograph. In 
LB 126 the photograph is to take the place of the evi
dence and remember, nothing in this handout that Senator 
DeCamp gave us talks about prima facie status for this 
evidence that he is talking about. In LB 126 once the 
photograph is offered then the defendant is presumed 
guilty and must prove his or her innocence. That makes 
the procedure backwards. In addition to that if you are 
talking about trying to spare the merchant, what you are 
really doing by adding Senator DeCamp’s amendment to 126, 
is to create more expense. To prove that the photograph 
is valid you have to have a certification by the officer, 
a police officer. . Well in the courts of today right now 
a police report is not acceptable evidence. It is hear
say. If it is objected to,It is inadmissible. So what 
you could do and what would have to be done is to call 
the police officer so that he could be cross examined.
Then you have an additional aspect of hearsay in the photo
graph in Its validity. You must present the name and ad
dress of the photographer so you have three elements of 
hearsay, the photograph itself, a certification by a police 
officer, a certification by a photographer. But what would 
have to be done is to produce these people in court as wit
nesses because the photograph becomes the evidence...
SENATOR CLARK: You have one minute.
SENATOR CHAMBERS: ...by which the conviction is obtained.
So regardless of what you do with Senator Beutler’s amend
ment I am going to move to strike that provision and I want 
the record to be crystal clear on this issue and I am going 
to have copies of the transcript made and I am going to make 
copies and distribute them to people around the state so 
that they can see how the law is perverted and corrupted 
for the sake of merchants. There should not be a considera
tion for an instant of amending the rules of evidence rela
tive to hearsay simply for the merchants to put In an unnes- 
sary piece of legislation such as this. So after you deal
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LR 218

SENATOR CLARK: A Call of the House has been requested.
All those lii favor of a Call vote aye, opposed vote nay. 
Record the vote.
CLERK: 13 ayes, 0 nays, Mr. President, to go under Call.
SENATOR CLARK: The House is under Call. All unauthorized
personnel will leave the floor. All senators will be in 
their seats according to our rules and please check in.
We have three excused. We are looking for sixteen. Will 
everyone that is sitting in their seats please check in. 
Senator Cope, would you please check in. Senator Schmit, 
Senator Newell, Senator Stoney. Senator Sieck, would you 
push your button, please. Senator Goodrich. We’re going 
to look for Senator Stoney, Senator Schmit. We got to 
Schmit, now if we can get to Stoney. Senator Newell. We 
will tell you what we are going to vote on before we vote. 
Roll call vote, yes. Would all senators remain in their 
seats, please, so we can have a check. We will not start 
the roll call until all senators are in their seats.
Senator Wagner, would you get in your seat, please. Can 
you find Senator Higgins? Do you want to start the roll 
call? The Clerk will call the roll. If we can keep it 
quiet so we can hear the response it will really help up 
here.
CLERK: (Read roll call vote as found on pages 621-622 of
the Legislative Journal.) 26 ayes, 18 nays, Mr. President.
SENATOR CLARK: The motion passed. The amendment is passed
Do you have anything further on the bill? The Clerk would 
like to read some things in first.
CLERK: Mr. President, a special order announcement
the Speaker.

rom

SENATOR CLARK: The Call is raised.
CLERK: Mr. President, Senator Fowler would like to print 
amendments to L3 218. Senator Fowler moves to place LB 300 
on General File pursuant to Rule 3, Secion 18(b). That 
will be laid over. (See page 622 of the Legislative Journal.)
Your committee on Banking, Commerce and Insurance advances 
775 to General File; 776 to General File; 826 to General 
File; 951 to General File; 952 General File; 961 General 
File, all signed by Senator DeCamp as Chair.
Mr. President, the next amendment I have Is 
Sieck, Lowell Johnson and Beutler.

’rom Senators

SENATOR CLARK: Senator Sieck.
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SENATOR SIECK: Mr. President, members of the body, this is
an amendment I tried to attach to LB 2^7 earlier and we 
had some difficulty with it so we got together with several 
individuals and now come up with an amendment that many of 
us can live with. And what it does, it includes shoplift
ing electric services. In other words, out in the rural 
area a lot of us read our own meters and most of us do in 
other words, and if somebody tries to cheat on the power 
district it sets up a penalty for this and I feel this is 
needed because of the economic conditions we are in today, 
we need to have a little more teeth in the law to protect 
the electric service industry. So I move that we adopt 
this amendment.
SENATOR CLARK: Senator DeCamp.
SENATOR DeCAMP: Mr. President, just to say I have no ob
jections to the amendment. This is the issue that was 
dealt with the other day for a couple hours on another 
bill and when some compatible language was worked out on 
the issue they chose to utilize this bill and I said as 
long as it doesn’t unduly hamper the bill in any way I 
didn’t care even though it is kind of a different area 
but It is fine by me as long as nobody objects.
SENATOR CLARK: Senator Sieck, do you have any closing?
SENATOR SIECK: I move adoption of the amendment.
SENATOR CLARK: The motion before the House is the adop
tion of the Sieck amendment. All those in favor vote aye, 
opposed vote nay. Record the vote.
CLERK: 28 ayes, 0 nays, Mr. President, on adoption of that
amendment.
SENATOR CLARK: The amendment is adopted. I would like to
announce 12 eleventh and twelfth grade students from Murdock 
with Ken Glantz as the teacher. They are in the North bal
cony. Would you stand and be recognized please. Welcome to 
the Legislature. Do you have anything further on the bill?
CLERK: Mr. President, Senator Chambers would now move to
amend by striking Section 3, subsection 2.
SENATOR CLARK: Senator Chambers.
SENATOR CHAMBERS: Mr. Chairman and members of the Legis
lature, this I know is an exercise in futility because not 
only is nobody listening really to what L s  being said 
but very few in the body even understand the type of law 
that we’re dealing with. But I think it is a mistake when
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you don’t understand what you are doing with the law to 
enact it. Remember this is not a matter that has gone 
through a committee hearing that has allowed the county 
attorney, defense attorneys and whoever else may have an 
interest in it to come and give their thinking on the 
matter. I will give you an example of something that 
was brought to me after we discussed this bill the other 
day and I failed to strike this provision. A lady who 
has a job with the Legislature, she doesn’t work for me 
by the way, had indicated that she took some gold watch 
bands of a friend of hers into Sartor Hamann or Sodom 
and Gomorrah or whatever the name of that store that 
Senator DeCamp told us about to have the value assessed 
or determined. Well while there the people in the store 
decided she shouldn’t have these bands and she must have 
shoplifted them there and the police were called. For
tunately it was determined that she hadn’t shoplifted 
them at all and I don’t even know if the store carried 
those kind of watch bands and she wished that they had 
gone ahead and sued her and so forth. But here is the 
point. Had she left in indignation they could have gotten 
a description of her, produced a photograph and said this 
woman shoplifted a certain number of these bands from our 
store. That photograph becomes prima facie evidence of 
what was shoplifted. That is all that is needed to con
vict her unless she can prove that what they say in the 
photograph is not so. Well not having shoplifted anything, 
she can’t prove anything one way or the other about what 
is contained in the photograph. So here she is brought to 
trial and made perhaps to pay a fine or whatever the punish
ment is for being found guilty on the basis of a photograph. 
And remember this, there is no place in the statute where a 
photograph is given prima facie status. A s a  matter of fact, 
the o m y  item that is allowed that kind of status is found 
in 28-1117 or eleven seventeen and it is proof of the occur
rence of a sporting event and it says the following: "In
any prosecution under this article in which it is necessary 
to prove the occurrence of a sporting event, a published 
report of its occurrence in any daily newspaper, magazine 
or other periodically printed publication of general circu
lation shall be admissible in evidence and shall constitute 
prima facie evidence of the occurrence of the event." But 
it is not prima facie evidence of the offense that is 
charged. A newspaper of general circulation is entirely 
different from a photograph produced by a person bringing 
a charge against somebody else. The law should not be 
cluttered and distorted in the fashion that will occur if 
you leave this provision in the books. I know some people 
are trying to convey the image during this election year 
that they are pro business. This doesn’t prove pro busi
ness. This proves a disregard for the integrity of the law
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and the rules of evidence. It is not necessary to clutter 
the lav/ in this fashion. So what I am asking that you do 
is to strike it. Consider the example that I gave you but 
separate that example from this form of the question. How 
could an innocent person prove anything about what is con
tained in a photograph? If you had no connection with the 
item how can you prove it? If you make an effort to prove 
anything then they will say, aha, you had to have been in
volved, otherwise you wouldn’t know what you know about 
this item. They call that similar to a Catch 22 situation.
I think it is not a tool that is needed by the prosecutors. 
As a matter of fact v/hen you deal with the problem of shop
lifting you are considering primarily carelessness by mer
chants, an unwillingness by them to show up to press charges 
oftentimes when a person is charged or picked up. So the 
problem can be dealt with already by more prudence on the 
part of merchants. Senator Koch touched on an aspect of 
it that is far more serious than anything that has been 
discussed on the floor in connection with the bill so far 
and that is trying to determine why these young people 
shoplift and most of the shoplifting that people are worried 
about is being done by younger people. They support dope 
habits and they do support fences. They get caught up in 
staying operations conducted by the state patrol and some 
sheriffs and the way those sting operations occur the state 
patrol will set up an operation in an area like Omaha, 
then put the word out, not to people who are suspected of 
being thieves but just put the word out In a community where 
kids are poor and don’t have much money that anything they 
can pick up they can come and sell it here like at a ser
vice station. It might be located at 30th and Parker in 
Omaha, Nebraska, and the word is out in an Impoverished 
neighborhood that anything you can steal, you bring it 
here and we will buy it. Those are the kind of problems 
that I think we ought to be considering to determine whether 
shoplifting is encouraged and the economic deprivation that 
people are suffering now is being exploited. What LB 126 
is is a perversion of the law. It is a sop given to mer
chants who don’t want to be held accountable for their lack 
of prudence and care in conducting their business. It will 
not enhance the enforcement of the law but it will dilute 
the integrity of it. So let me mention a couple of other 
items that I want in the record to vindicate my own intelli
gence and my own regard for the law. When you produce the 
photograph you have to have a certification by a police 
officer who may or may not know anything about the item 
itself but you have a piece of paper with his name signed 
to it and that is submitted with a photograph. In addition 
to that is a piece of paper with a name and address of some
body who alleges that he or she is a photographer. And this 
tale of a tale of a tale is offered in evidence to convict
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somebody and the real piece of evidence on which the prose
cution is based may be available but it need not be produced. 
There is nothing in the bill that says that the real piece 
of evidence is not accessible or easily available before you 
can use these photographs. It is up to the discretion of the 
one bringing the charge. So I would call in the police offi
cer and make him submit to cross examination as I am entitled 
to do. I would call in the photographer and make him or her 
be subjected to cross examination as I am entitled to do.
I would call in the merchant whose name is on this photograph 
certifying to one thing or another and cross examine him or 
her as I am entitled to do and I could run some people through 
the wringer under this bill who couldn’t be wrung through the 
wringer under the law as it is now. Because if an employee 
witnesses shoplifting, the employee is the one who testifies.
If the merchants name Is on here certifying the value then 
I can haul his rear end before the bar of justice and run 
him through the wringer as the law, if you pass it this way, 
will enable me to do and don’t think attorneys will not be 
cognizant of what I am saying and suggesting. And then 
when the merchants come trotting in here again saying it 
is so hard to prosecute shoplifting now because w e ’ve got 
to leave our businesses and go down there and we want the 
law changed, tell them no. You made your bed, now sleep 
in it. You were smarter than the legislators. You per
suaded them to change the laws of evidence. They did it 
for you, now you live with what you have produced. But 
what I would suggest before we reach that spot is to simply 
strike this provision from this bill and let it be what it 
purported to be in the first place, establishment of the 
crime of shoplifting by defining and specifying the things 
that are included under that term. So I hope you will lis
ten to what I have said. I hope that you will understand 
what it is that I am trying to do. It is not to make It 
easy for people to shoplift. It is not to encourage shop
lifting. It Is an attempt to maintain the integrity of 
the law. So I ask that you adopt this amendment.
SENATOR CLARK: Senator DeCamp.
SENATOR DeCAMP: Mr. President, members of the Legislature,
Senator Chambers has a strange way of making it seem like 
everybody that is trying to stop shop lifting or the merchants 
who are the victims or the county attorney who might be in 
a position to having to prosecute a case, somehow when he 
finishes, they all appear to be the criminals, the greedy 
merchants, the Sodom and Gomorrah store and so on and so 
forth. Now, fellows, I think it is time w e ’d better start 
realizing a few things. Shoplifting does exist. It is 
the biggest, most costly crime in this state in terms of 
absolute dollars and it is done on a pretty wide scale both
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here and other places and I don’t know the perfect system 
to stop it. I don’t know how to walk out there and say, 
okay, I have a bill now, LB 1218 that somehow is going to 
cure all the social ills that make young people or whoever 
go shoplift. I want to create a system that makes every
body happy and financially satisfied so they never shop
lift. I don’t have that bill. Maybe Senator Chambers 
does. What I do have is a proposal that clears up what 
exactly is shoplifting, it defines it so we know what we 
are dealing with. And what I have in there is a proposal 
for some of the way to present the evidence on it and for 
some of those people that are making it sound like it is 
mandatory, I suggest you grab your bill, read it and you 
will see the word is may, may use photographic evidence.
Now Senator Chambers and others, photographic evidence in 
a courtroom is not the most novel concept that has ever 
come down the pike. In murder cases they rarely haul dead 
bodies into the courtroom and parade them around. They 
usually bury them and bring the photographs and the affa- 
davits. In the case of hit and run driver^ you rarely 
drag the car into the courtroom, in the case of burned 
out buildings on arson, so the photographic evidence con
cept isn’t like I am dropping a nuclear bomb on the whole 
judiciary system. It simply Is one tool and clears up an 
area of presenting evidence on a voluntary basis and it is 
going to be protected with all the safeguards that exist 
now and as Senator Beutler’s amendment certainly clarifies 
it even further for those that had concerns. So before you 
start feeling guilty as if you are all criminals for support
ing legislation to stop shoplifting, I would submit to you 
that is what you are here for, to look at problems and shop
lifting is certainly one of them and do what is reasonable 
legislatively to try to clear them up and I think the legis
lation I have proposed takes a couple big steps in that 
direction. And, Senator Chambers, when I get that magic com
bination to stop all shoplifting and all the other vices 
that people are subject to, I will introduce the bill but 
I doubt it is going to be for a while.
SENATOR CLARK: Senator Chambers, do you wish to close?
SENATOR CHAMBERS: Mr. Chairman and members of the Legisla
ture, I wish that for once on this floor I could stand up 
and engage in the generalities, the misinformation, the 
unfactual presentations that the rest of you can get away 
with. My only vindication is what is contained in the 
transcriptions of our debate which I do distribute to 
people to demonstrate the poor quality of discussion on 
this floor. Senator DeCamp misheard what T said if he 
thinks I said that county attorneys and merchants are 
criminals. I did not 3ay that. It shows the poor thinking
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which is occuring in. r«!. or the nonthinking and he said, ’’Don’t 
feel guilty.” I didn’t say you are guilty of anything, I 
said you are uninformed and you are uninformed or you are 
misinformed if you are being misled. What I have said is 
that there are merchants right now when people are arrested 
for shoplifting who do not want to show up to prosecute and 
that was testified to before the Judiciary Committee. There 
are some county attorneys who will not file the charges now 
and that was testified to before the Judiciary Committee.
So Senator DeCamp can stand up here and treat you like little 
children and beguile you and say, don’t you all feel guilty, 
I ’m going to spread my wings and protect you and save you 
from that terrible Ernie Chambers who is trying to prick 
your conscience and make you look at the law and have some 
respect for the law that you yourselves felt to be res
pected by the citizens. I had a couple of points that I 
want to bring out based on what Senator DeCamp was talking 
about. There was an experiment conducted by some students 
in an upper middle class neighborhood and an account of it 
was given in the paper the other day. The merchant who 
owns the store knew about it. These kids were standing 
right next to customers and stuffing their pockets, 
putting things under their coats and walking out of the 
store and they would get a few dirty looks but not one 
soul went to the merchant and said, you’ve got a thief 
there. And they would go out of the store, then they 
would bring it in and put it on the table of the merchant 
and then go and pick up everything they could again; not 
in an impoverished neighborhood where people supposedly 
have no respect for the law but in the upper middle class 
neighborhoods where the huge shoplifting occurs and not 
one of them said anything. So maybe what Senator DeCamp 
needs to do is not try to find a law to correct it but 
find a church or a synagogue or a temple to impart some 
morality in the people who habituate these upper middle 
class neighborhoods. That is how you talk about that 
but v/e’re rot oven dealing with that this morning. We 
are talking about the integrity of the law and the system 
of producing evidence. All this nonsense he talked about 
is just that, nonsense, and you notice after I took apart 
the handout he gave you he left it, didn’t he? He didn’t 
try to justify it or explain it, did he? Because he does 
not understand it himself. Now I stand on this floor and 
I have to do more research, produce more factual evidence 
than anybody on this floor and it does no good because all 
you have to do is pretend it does not exist. But despite 
how hard my job is, it is no harder than an instructor who 
has very slow students that it is his responsibility to try 
to teach. So I will continue to maintain my high standard 
of research and accuracy and factual presentation and let 
Senator DeCamp and the others come up here and beguile you
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and give you an excuse to do what you know ought not to 
be done. He talked about the production of photographs 
In murder cases. Sure photographs are used but he is 
giving it a status in this bill that it has in no other 
matter. He is making it prima facie evidence of what it 
purports to depict. There are no photographs that you can 
produce and say based on this photograph I want you to be
lieve a murder has occurred. There has to be other evidence 
to establish that a murder has occurred, not just a death, 
but that criminal homicide is involved. And once you es
tablish that there is a dead human body that is in that 
condition as a result of the illegal action of some other 
person you can then produce photographs to show what that 
human body looked like but the photograph does not prove 
the existence of the body and it is so frustrating to talk 
to grown people who go out and tell their constituents that 
they are informed and voting on issues and they cannot see 
something as clear as this is. But frustration is a part 
of being somebody who is enslaved by a desire to see the 
truth pervade.
SENATOR CLARK: You have about thirty seconds, Senator
Chambers.
SENATOR CHAMBERS: If you don’t adopt the amendment,it is
not going to kill me at all as you know and I ’ll be back 
again to test the whole thing on Final Reading, but this 
one point and I will be through, Mr. Chairman. Senator 
DeCamp said that this provision has all the existing 
safeguards that exist with reference to photographic 
evidence now. It does not because It elevates it to the 
status of prima facie which no other photographic evidence 
has. So it is bad and I ask that you adopt this amendment.
SENATOR CLARK: The question before the House is the adoption
of the Chambers amendment. All those in favor vote aye, 
opposed vote nay.
CLERK: Senator Clark voting no.
SENATOR CHAMBERS: Mr. Chairman, may I ask for a Call of the
House because we are thin In numbers and I will get a roll 
call vote and we can handle it quickly.
SENATOR CLARK: Would you clear the board. All those in
favor of a Call of the House will vote aye, opposed vote 
nay. Record the vote
CLERK: 8 ayes, 0 nays to go under Call, Mr. President.
SENATOR CLARK: We are under Call. All unauthorized
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personnel will leave the floor. All senators will be in 
their seats. We need Schmit, Kremer, Warner, Wesely.
Senator Chambers, did you want a roll call vote? Marvel, 
Hoagland, Warner and Wesely. Now w e ’ve got Warner. Are 
you ready for the roll call vote, Senator Chambers?
Senator Chambers, are you ready for the roll call vote?
The Clerk will call the roll.
CLERK: (Read roll call vote ad found on pages 624-625 of
the Legislative Journal.)
SENATOR CLARK: The Call is raised.
CLERK: 12 ayes, 32 nays, Mr. President.
SENATOR CLARK: The motion lost. Is there anything further
on the bill?
CLERK: I have nothing further on the bill, Mr. President.
SENATOR CLARK: Senator Kilgarin, do you wish to move the
bill?
SENATOR KILGARIN: I move we advance LB 126.
SENATOR CLARK: You heard the motion. All those in favor
say aye, opposed. The bill is advanced. LB 212.
CLERK: Mr. President, if I may right before we start on 212,
Senator Rumery would make a motion to withdraw LB 575. That 
will be laid over. I have priority bill designations from 
Senators Goll, Higgins and Barrett. I have two Attorney 
General’s opinions, one to Senator Lamb on LB 95^ and one 
to Senator Landis on LB 115. (See pages 625-630 of the 
Legislative Journal.)
Mr. President, LB 212 does have E & R amendments pending.
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February 16, 1982 212A, 215, 278, 304,
353, ^10, 417, 421

PRESIDENT: Any discussion on the motion to appoint a
committee of five to escort the Chief Justice into the 
Chamber? Hearing none, all those in favor then of the 
motion to appoint the committee signify by saying aye, 
opposed nay. Motion carries and the Chair appoints the 
following committee to escort the Chief Justice; Senator 
Nichol, Senator Vard Johnson, Senator DeCamp, Senator 
Cullan, and Senator Beutler. Those members would please 
follow Senator Nichol up the aisle and go to escort the 
Chief Justice. And now the Chair will read some matters 
in.
CLERK: Mr. President, new resolution, LR 222 by Senator
Chambers. (Read.) Pursuant to our rules, that will be laid 
over, Mr. President.
Mr. President, your committee on Enrollment and Review 
respectfully reports they have carefully examined and 
engrossed LB 215 and find the same correctly engrossed;
LB 304 correctly engrossed; LB 410 correctly engrossed;
LB 278 correctly engrossed; LB 126 correctly engrossed;
LB 212 correctly engrossed; LB 212A correctly engrossed;
LB 353 correctly engrossed; LB 417 correctly re-engrossed;
LB 139 correctly engrossed; LB 421 correctly engrossed;
all signed by Senator Kilgarin.
Mr. President, your committee on Banking whose Chairman 
is Senator DeCamp instructs me to report LB 137 advanced 
to General Pile with committee amendments attached,
Mr. President.
PRESIDENT: While we are waiting for the committee to come
back, the Chair takes pleasure in introducing Bill Hefner, 
son of Senator Elroy Hefner. He is under the North balcony. 
Will Bill stand up and be recognized. Bill, where are you? 
Welcome to the Unicameral, Bill. The Legislature will be 
at ease until the committee returns. The Chair recognizes 
Sergeant at Arms, Ray Wilson.
SERGEANT AT ARMS: Mr. President, your committee now escorting
his honor the Chief Justice of the Supreme Court of the State 
of Nebraska.
PRESIDENT: The committee will escort the Chief Justice to
the podium. Chief Justice Norman Krivosha.
CHIEF JUSTICE NORMAN KRIVOSHA: (Gave the State of Judiciary
Message as found on pages 689 - 703, Legislative Journal.)
PRESIDENT: The committee will escort the Chief Justice
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LB 126, 421, 431, 571, 578, 
652, 658, 773, 804, 855, 941

PRESIDENT LEUDTKE PRESIDING
P.iESIDENT: Prayer this morning by the Reverend T. Daniel
Casey, Pastor of Central Church of the Nazarene, of Omaha.
That happens to be Senator Pirsch1s Pastor.
REVEREND CASEY: Prayer offered.
PRESIDENT: Roll call. Senator Beutler and Senator Pirsch,
do you want give us your lights? Senator Pirsch, do you 
want to.... Senator Pirsch. Record the vote.
CLERK: There is a quorum present, Mr. President.
PRESIDENT: Quorum being present, are there any correc
tions to the Journal?
CLERK: I have no corrections, Mr. President.
PRESIDENT: Any other messages, reports or announcements?
CLERK: Mr. President, your Committee on Enrollment and
Review respectfully reports they have carefully examined 
and re-engrossed LB 4 31 and find the same correctly en
grossed. That is signed by Senator Kilgarin.
Your Committee on Banking, Commerce and Insurance whose 
Chairman is Senator DeCamp to whom was referred LB 941 
instructs me to report the same back to the Legislature 
with the recommendation it be advanced to General File;
6 5 8 indefinitely postponed; 804 indefinitely postpone; 
and 855 indefinitely postponed. All signed by Senator 
DeCamp.
Mr. President, I have a series of Attorney General’s 
Opinions. The first is to Senator Beutler regarding 
LB 126, one to Senator Vickers regarding LB 571, one to 
Senator Cullan on LB 421, one to Senator Howard Peter
son regarding LB 652, and one to Senator Koch regarding 
LB 578. (See pages 735-743 of the Legislative Journal.)
Mr. President, Senator Newell would move to place LB 773 
on General File notwithstanding the action of the Con
stitutional Revision and Recreation Committee. That will 
be laid over.
Mr. President, I have a report to the Legislature from 
the Little Blue Natural Resource Districts regarding 
payment of attorney fees. (See page 744 of the Journal.)
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favor vote aye, opposed nay. Record the vote.
CLERK: 26 ayes, 0 nays, Mr. President, on adoption of 
Senator Beutler*s amendment.
PRESIDENT: Motion carries. The Beutler amendment is
adopted. Any further amendments?
CLERK: Nothing further, Mr. President.
PRESIDENT: Senator Goodrich.
SENATOR GOODRICH: I move the bill be advanced.
PRESIDENT: Motion to advance LB 672 to E & R for Engross
ment. Any discussion? Who requests a machine vote? Senator 
Vickers, all rignt, machine vote has been requested. All 
those in favor of advancing LB 672 vote aye, opposed nay.
Go to the board. Motion is on the advancing to E & R for 
Engrossment of 672. Have you all voted? Well, Senator 
Goodrich, do you want to close the afternoon out with a 
Call of the House to make sure everybody is here to say 
goodbye for the weekend, or ?
SENATOR GOODRICH: Wait a minute, just a second, I think
I have got a green one coming here. I need one more after 
this one too. Okay.
PRESIDENT: Record the vote.
CLERK: Senator Wesely, do you want....you do? Senator
Wesely requests record vote, Mr. President.
PRESIDENT: Record vote has been requested, Mr. Clerk.
CLERK: (Read the record vote as found on pages 1145 and
11^6 of the Legislative Journal.) 25 ayes, 13 nays, Mr. 
President.
PRESIDENT: The motion carries, LB 672 Is advanced to E & R
for Engrossment. Anything further to read in at this time?
CLERK: Mr. President, Public Works is going to hold an
Executive Session underneath the north balcony upon adjourn
ment. That is Public V/orks underneath the north balcony. 
Governor Thone has communicated to us that LBs 126, 375 and 
525 were signed by me on March 10th, 1932.
Mr. President, Special Order scheduling by the Speaker.
(Re: LB 726.)

March 11, 1982 LB 672, 126, 375, 525
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